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PRINCIPAL MATTERS. 
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ACT, sous seing privé. 
1 When it appears aliundé that it was executed, as it pur- 
ports, it will have effect against third persons from the 
day ef its exegution.. Donbrere vs, Grilliey’s syndic. 171 
2 So, when possession has followed its execution. Same 
case. on td. 


ADMINISTRATOR. * 

1 One appointed in another state cannot maintain an action 
here, Le Cesne vs, Coltin. 475 

2 A motion to dismiss his suit, because his letters were 

granted in another state is too late, after a plea on 
. _ the merits... Grew ys. Browder. ce 

3 And he will recover, even where ® he sues as “administra. 
Same case... id. 

ee ah AGENT. 


1 Isacompetent witness. Robertson vs. Nott. _ 212 
2 Same point. Pratt vs. Flowers. 333 
3 The approbation of his act, by the principal, cannot be 
recalled. Breedlove & al. vs: Wamack. 181 
4 The receipt ofpart of an estate from am agent, by the 
princjpal is not evidence of his ratification of acom- 


VoL. 11. (N. 8.) 89 
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promise, by which a part of the estate was abandoned 
bythe former. Kilgour vs. Ratcliff"s heirs. 292 — 

5 He who undertakes tocollect adebt;by suit, is bound to 
issue a ca’ sa’ if the’ money eanhot otherwise be 
made. Flowers vs. M’Micken. ; 132 


AMENDMENT. 


For the fartherance of justice may be allowed at any stage 
of the proceedings. Debuys & al. vs. Mollere. 626 


APPEAL. 


1 It does not lie from an order for the production of the 
~ bank book ofa syndic. Bargebuy & al. vs. their 
.  " ereditors. 496 
2 If less than three hundred dollars be claimed, no appeal 
lies although the defendant offer a set off, which 
' added to the claim, will make it exceed that sum; 
nor although accounts to a larger amount were saves. 
tigated during the trial. Breedlove & al. vs. Young. 314 
3 Ifthe appellant give bond, but does not prosecute his ap- 
peal, he cannot on a subsequent one, avail himself, of 
this bond. Lavigne vs. May. te 62¢ 
4 And the appellee may have the appeal dismissed, although 
he did not appear and take the objection, on the re- 
turnday. Samecase. — id. 
5 If acase be submitted to a jury on special issues, the evi- 
dence cannot be legally brought up. Weimprender’s 
syndics vs. Trepagnier. 559 
6 The clerk’s certificate that he has given a fall transcript, 
does not enable the supreme court, to examine the 
case on the merits. Burch-vs. Chew. 67 
9 When a suit has been tried entirely on documents, the fact 
should be certified by the judge, and not by the clerk. 
Millon vs. Delisle. 339 
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8 Nothing can be assigned, as error apparent on. the face of 
_ the recBrd, that could have been cured, by evidéuce 
legally. introduced. Piedbas ve. Milne. 691 
9 Same point. Fitz vs. Cauchoiz. . 265 
10 After suffering judgment by default, the defendant cannot 
assign, as error apparent on the face of the record, the 
absence of evidence to patalalish the facts aeagpl ie 
the petition. Same case. i» td. 
11 Zn satietg Set eiiinaeaiedlinl nds adineidennte 
supreme court does not take upon itself to decide.on 
other ovidenoe than that Ind hefore ther jury. Bow- 
man vs. Flowers. 267 
12 Thefefore, although the rejected evidence come up, the 
+. ease will be remanded, if there be contradictory evi- 
dence and a jury was prayed for. Pratt vs. Flowers. 333 
13 The supreme court will not disturb a verdict not manifest- 
ly contrary to the evidence. . Colevs. Za. Ine. Co. 165 
14 But, it will not deem itself bound by one, evidently con- 
trary tolaw. Dressenvs. Coz. “631 
15 Ner by one, in which there arises a strong presumption 
that it does not meet the justice of the case. Mayor 
$c. vs. Griffon. , “653 
16 A jadgmenton a question of fact is affirmed, when it 
. doesnot clearly appearetroneous. De Vanworth vs. 
Bouchon’s heirs. 536 
17 Same point- Barrow vs. Sterling. ' 55 
L8 When the case is doubtful on the merits, the opinion of 
the inferior court prevails. Latrobe's curator vs. 
Sinnott. 580 
19 The judgment will be affirmed, if the appellant does not 
‘bring up the case, in such a manifer’ that it may be 
examined on the merits, if there be no bill ofexcop- 
; tions, &c. Hunter ys. Abert. : 328 
20 If a judgment be not iacorrect-ia what it decides, it will 
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sotbesesentily because it does ‘not one justie®. 
Peéquet & al. vs Goltz.” sale 
4 a ee ee ee ce 
*o .. v8. Hatch. i 492 
22 On a bill of exceptions, thos®objections alone sie exami- 
ned; that were made below. Pratt vs. Flowers. 333 
23 He, whodid not‘ask for a new trial below, wil! not obtain 
one above, on the ground that the verdict is not'accor-— 
e-ding to the testithotly.'” Morgan vs. Bickle & al. 377 
24 If the ‘finding of the jury be*-contradictory, the case will 
tee. nier. . 558 
25 Ifthe judgment of the court of probates be bottomed” on 
_an alleged compromise, and ‘reversed on the ground 
none\did legally take place, the case will be reman- 
- ded to be heard om the merits. Brown &al. vs. ° 
Brown's ex’torss ) . “44 


= 26 haaegmmtdidihttte anise dentpidetieintien 





‘timony of the judge a. guo, although} under the existing 
ting laws, he had correotly referred it... Ross & al. 


~ vs Buhler & al, PF od? ° 312 
27. A rehearing will be refused, on a techni¢al penton, if 
points were not filed. Mitchel vs. Gervais: — 568 


28 Although acuratrix is not suable, ina district: court, if 
she be and have judgment, and the plaintiff appeal, he . 
shall pay costs in both courts, as he:committed the ~ 

_ first errors, Saunders.vs, Highlands curatriz. _ 238 

29 Executors cannot be received in their personal capaci- 
ties, as sureties on an appeal bond, on judgment 
against them, in their representative tharacter. iam . 

» fon vs. Lafon's €x’s, 571 

30 Popath: to the amount of $400, does not enable the pos- 
sessor to be surety to the ammount of $600. Samecase. id. 

31 The denial of a right claimed frequently furnishes ground 

for an appeal, when the grant of it would not. Bar- 

gebur vs. their creditors. 
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32 When jadgmitut is ddneuded; in niveredtio abate, 

damages cannot be awarded against:the appellant for 

a frivolous appeal. Désblieux vsi Derbonheauri ® 216 

33 A case will not be remanded for irregularity, in the form 

: of proceeding, itjetie cab Sheree be be done. Ca- 
nex & al. Ve: Schr. James MK inlays es 307" 

34 Inconsistency of pleas, not objected'to nébiveaninit be 

 Gomplained'of, onthe appeal. anaes 

“non & al. a: 26 

38 Lf & party establish his right, under atitle different from ~ 
that set up, the judgmenthe may obtain will not be 
disturbed on the appeal, ifit otherwise do prsactgd 
justice. Weyer vs. Winchesters” » Tet hey 69 


ARRAY? r 
1 It is not a good challenge toit, that forty-nine jurors were 
‘drawn and put on the venire. Debuys & ab. vs. JMfol-' 


lere. | 625 
2 Same point. Ramos ¥s. Bringler. © "$98 
3 In such a case a challenge to the olf he jaro eel 
coe, Jp hp Bieter regeedy. Samiie cate. > id. 
ASSIGNEE...) <» comsiit 
1 That ofa debt not négociablé, inay sud in his oWn'tlame. 
"Kilgour ys. Ratcliff’s heitss °C. BOD 
2 That of a debt in suit oy ail hs ened 
rendcred after the assignment. Same cise: - id. 
ATTORNEY. _ | 
1 In fact, whether lit can ‘accept & succession 7 ‘Le Coane : 
vs. Cottin. heey 478 


? 
2 ‘The absence of one of the attorneys, sin in is 
* pot a ground fora new trial, when the other declafed =. 
_ himsel{ready.. Flowers vs. M’Micken.. . »...., 13% 
3 Payment to an. attorney, whe metitutes » suit, but does - 
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tot proceed beyond the service ofthe citation, cannot 
be allowed, without seme other evidence of its legiti- 


macy. Sr eee. 157 
ATTACHMENT. 

t It lies before a transfer of property by sale and pee 
. Olivier vs. Townes. — 93 

2 , ee in the debtor's domi- 
cil.» Same case. id. 

3 Andon the debtor’s property, in the hands of a person, 
- whe has alien. Skillman vs. Bethany & al. 104 

4 But the lien will prevail over the right of the attaching 
creditor. Same case. id. 
5 Also, in a suit for damages. Crossvs. Richardson. 323 

6 The affidavit is sufficient, if it will: support an indictment, 
if the facts be not true. Same sase. id. 

7 Proceedings on attachment, without a citation are null. 
Cochran vs. Smith & al. 552 


8 Until the defendant be properly brought in, no judgment 

can bé gived against the garnishee. Mackee & al. 

vs. Cairnes & al. 5 599. 
9 The cases, in which an attachment can be taken out for 
damages are those, where the amount does not de- 
pend onan opinion of the wrongs inflicted, or the fail- 
ings or reputation ofthe plaintiff, but on a know- 
ledge of the injury done to property. Cross vs. 
Richardson. rd 323 


~ 


BAIL. 
The bond of a person held to bail, on an inaccurate affida- 
~ .- vit, will not be set aside, if it be otherwise sufficiently 
explicitand certain. Turcal vs. Rogers. 655 
a BAILEE. 
He cannot oppase to the barter the right of a third person 
to che thing bailed. Butler ve. Kenner & al. ~ 274 
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BILL OF EXCEPTIONS. 
None lies toa fal judgment. a Ee 249 


BILL OF EXCHANGE. 


i ir ic vo cotupanl pal hema of a mortgage, which is 
: afterwards executed, on the mortgagor’s failure, the 
time cf the promise will be considered, on an applica- 
tlon to set the mortgage aside. a 
Sweet & al. ae. 588 
« iastine banaaaeidndentebed denies eciaiien 
the bill was given in discharge of a debt. Penn vs. 
Poumeirat. —~ , 541 
3 And this whether the parties be merchants or not. Same 
case. ; Ce id. . 
4 A promise to pay the bill, ifduly protested, does not bind 
to pay it, ifafterwards protested. Same case. id. 
5 Parole evidence is admissible to prove an agreement, be- 
tween the parties toa bill, that it should be negocia- 
ted. Robertsonvs. Noth ~ ae 


BOND, 


1 Aparty, whosubscribesone in blank, is bound by ‘what 
is afterwards waitten. Breedlove & al. vs. Johnson. 517 

2 Noaction lies on a bond to obtain an injunction, which 
is afterwards dissolved by consent. Same case. - id. 

8 The landlord's lien is of a higher nature, than the claim of 

the U. S. or a custom-house bond. Jackson vs. 
Oddie. a9 655 

4 An injured party may bring suit ona marshall's bond, in 
his own name. Hernandez & al. vs..Monigomery. 422 

5 Itisa breach of such a bond not to have the proceeds of a 
sale ready in court. Same case. id. 

See Artrat 3, 29, 30 Bam. 











If the master of a steam-boat fail to deliver goods shipped, 
he is responsible for the invoice ee date ex's. 
vs. optics 225 


* 


CLERK. 


1 The amisiaiice of ha-citennpapiiiaa inndtiietnee in 
the prosecution for the removal of a clerk. State ys. 
Winthrop. 7g iipith:casede, «527 
2 Frequent intemperance and habitual indolence, is toogen- 
eral acharge,' in such a case, and evidence cannot 
be received to support it. Same case. ....., id. 
3 A clerk will pot be removed, for having acted incautiously, 
if he thereby have occasioned injury tonoone. Same 
4 But he will be, ifhe procures the means of producing an 
abortion. Slate vs, Bell. _ ..., . _ 683 


CONTRACT. 


! In asynagmatical one, the dinslving condition i is always 
included. Twufner vsi Collins. : 605 
2 But, it must be sued for, and adelay may be granted to 
the defendant, accordjng to circumstances. Same 


“cour ¢ OF PROBATES. 


i tee mite a candieiion talietipaphhs the action 
of warranty arising on it cannot be bronght in the 
court of probates. Montamat and wife vs. Debon,. 392 
2. The purchaser of property, at a sale of the court of pro- 
bates, acquires it free from incumubrances. De Ende. 
vs. Moore. ' . 336 
3 Same point. Lafon's ex's, vs. Phillips & -_" 925 
- 4 Any irregularity im the sale, must be complained of, be- 
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fore the ——— of the curators accounts. Bame 
case. "> 2% 
5 Cina Rapr' t vac datates are exclusively cognizable 
rt of probates.. Miles vs. Ford $l. 439 
See Monroags 2. . 
Te. ; . 
CONVEYANCE. 
7 Thatyarhich givesal] a debtor's mii diate 
who has no legal preference, w ulent in both. 
Hodge ys. Morgan.° “ 61 
2 ig esto nc Ca ol gi i te ° 
Bother property. Same case. si id. 
; m “® CORPORATION. 
it is suable only, by the name given it in its charter. Hille 
vs. Lebsier. . ¢ 4 Raghirwenctitin 539 
a - . + GREDITOR. 3 —e 
He may use all legal means aguas his debtor in sao, ‘ 
Maswell & al. Ge: APs o>. 140 
; | 
EVIDENCE: -. 4.9 


1 Vouchers filed by an.executor, in support oPhis accounts | 
are prima facie evidence of their correctness. Casan- 
. ovichi & al. v,Debon & ab: oe 596 
2‘ Allegation, that a slaye.was a thief, authorises evidence 
that he was in the habit of stealing. Chretien vs. 
Theard. SS she 
3 The aclnowledgmentof a syndic that a coungel was ear 
ployed by the insolvent, is not evidencé of an agree- 
ment Loypyy him "'Seghere vs. Moulowesyndics: 608 
: 4 In asuit for rescinding the sale of a slave; on an allegation 
of the habit of runnitgg away, the deed of salé"6f the 


Vor. 1. (N.8.) 90 
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édindant’s vendor is evidence for the plaintift €a- 

ridnys. Rieffel. 622 
5 Evidence of the slave running away. beféite the ' 

_ With other circumstances, establish thé he 

case. id: 
& Parole evidence maf be rcogivellf hea part of the written 

was lost or destroyed: ‘Morgan vs. Bickle & al. 377 


7 A plaintiff, who sues ‘Reeds not. to prove this 
__,, @apacity, on the general isoue, Harper 
’ ys. Destrehan. 389 
3 The certificate commissioner; that a deposition was 
taken in his is evidence that every “Bing 
appearing on it, was done in his pregence. oun , 
ys. Flowers. 267 


9 The party olffecting to.evidence cunt, of the trial, state 


nage Saniecase. id. 
10 Evidence whichis i l jal cannot be received. Gra- 4 
. vier vs. Pitot & al. 566 


11 Declarations of the vendor, out of the presence of the ven- 
dee, may be received against the latter. Guidry vs. 
Grigot. 13 

12 oe egy Sager Ale the-latters Same 


13-44 wae gil Oatboi eaMalhal thal t does not at 
etice establish the fact it is ergata ag 


Same case. _ . . id. 
14 The record of a suit, in which ydhigiian its -watainen 
for an intervening creditor, is sufficient-evideace’ of 

My the latter's claim. Hodge vs. Morgan. 61 
15 Proof of the line in dispute being the ‘veal boundary of 
the younger tract (purporting, to be bounded by the 
older) is strong presumptive ‘fidence WF its being 
the boundary line of the former. Sferling’s heirs. vs- 

Johnson. « \s 289 
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16 The mention in a judgment dischérging’s debtor, that he 
took, the oath tequined: by: law, Sy onitinns oem, 
fact. Brainaré-vs. Franc * > 

17 An allegationdihat thé plaintiffisvowner, authorises evi- 
dence of Aa oie: es #515 

18 Merchant's books are not evidence against othermer- 
chants, of the sale and delivery of articles there char- 

" ged. “Johnson's syndics vi: Breedlove& al. » 618 

19 Aw claiming as ber husband’slegatee, capnot shew, 

cham tapeancegn excel 


150 


' WS. Grivdt. 13 
20. Apr a be camptde paace hi k of 
count. Godel vs. MLanahazit- 435 


21 The rales of the district court nenansniite the su- 
a of tent: Bowman vs: 
Flowers. , .. a . ‘ 268~ 

EXECUTION. : 

1 Afi’ fa’ may be levied on money, directed jy, the legisla- “ 
avo nein ageing Flowers vs.-Liv- 
‘ingston. - 616 

© pod Gbiitiens ieeeeiaadie lke construc- 
tive possession of a third person. Same case. . id. 

3 The defendant: on a fi’ fa’ may purchase the plaintiff's 
pote, and suspend the execution of the writ, till his 
right to set off the amount of the note, oom 


into. Caldwell vs. Davis. 135 
SeeAornt 6. _ 3 atin ing 
" EXECUTOR. | 
» 18S iegugaans Valier ohne senglaay Ee: cboieioeab : 
Herman vs. Flood. . 659 


2 But the judgment ought not to be absolute, but that he 
pay in the course of administration: Same cqse. id. 


~ 
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3 Whenhe sues oh dtause’of action, that@id not éxist in the 
» testator, he needs ees Butler vs. 
ite Kenner & al. es 274 
4 An executor residing abnoad, cannot ress ie just claim 
it. catagengem. Hepp Sal. vs. Lafont's eas. 446 
See Evipence ee 
. mag a ‘EXPERTS. atte 
t a report of experts cannot’ be objected to, becanse they 
 . “Sgqgore, after it was ‘reduced to writing. Nott vs. 


Daunoy & al” . .% 
2 oe gee ngeenh eines fiatice ofthe 
peace. Same case. - il. 


3 Allthe? thete'bé but one tract to:be divided, they ought to 


*~ malean inventory and. appraisement of the several 
_ buildings’on it, Same ‘case. id. 


."; FAQTOR. 
f A factor, whataeld at e days, cannot avert the conse- 
ee payment, by show- 
ing that it was his practice got to call upon his custo- 
mers, till the amount ‘due was sufficient to demand a 
note, andthen take it at 66 days. Gilly & al. vs. 
' Logan & at. 196 
2 if he purchase gapds for his principal ead promises to ship 
| “tiem; he ‘cannot afterwards renounce the bargain. _ 
‘Same case. id. 
at the expiratign of the credit given, he takes a note to 
himeelf payable on a future day, he «makes the debt 
hisown. Hotmer vs. Beebe. 367 


FEES. 
‘Phose « a parish jadge, in selling the property of a succes. - 
, ate those fixed by the act of 1818. Tessier vs. 


Silley @al. 6s 
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© ug? ia a: HEIR. :  & 5 
'.-T ‘Theheix; who Lisa widens oh his 
tae a beneficiary one. _ pps Cahtin. = 
2 He ma salleds Meese t 


“teehee undér ere 
id. 


3 iss courts here do not lose thei, jar iction in a suit, 
by the: death of the defendant, and the opening, of his © 
succession abroad, ‘Same case. *~ id. 
4 An heir is only a creditot for bis part of a debt, and cannot — 
: ite oe ofhis co-heir. Kilgow vs. Ratcliff’s 
4 ‘ heirs. Oye 292 


475 
* Saad : 






” Se 


5 He cz erhipenere ys, “gg subject toa 

‘ y division. Same casé.- id. 
~~ 3 He who takes thé quality of an heir, accepts the sneges- 

2 ~ sion absolutely. Biggey vs. Coz. 433 


7 Whether a foreigner can be abmitted as a benefigiary heir? 
aes «Le Cesne vs. Cotten. int , 47 


‘ nicuwits. | 


Ast may be pintained by an individual, i the thstrict 
court for seers ofa*highway- Allard & al. 
va. Lobau. * 317 


5 
. «* 


: ni HUSBAND & WIFE. 


1 The matrimonial rights of a wild wilh the 
intention of ‘an inscant removal, another Couh- _ 
try, will be et. | by its laws. ‘« Eord’s curator 





vs. “Ford. ¥ i 
® The wantof the le Fa 8 raat camiit-he 
2 ing by atime epee, San 
. Toys tdew 


oa here they have differontalomicils, theyaibve caieel 
to have subffiitted themselves tothelaw of that of the 


bifiband. ‘Same case.” id. 



































eo a if 
be comes to better fortune, and diés, leaving sufficient 
property to pay three-fourths of his debts, a of 
any cr@ditor will nat enure to the others, bull} the 


545 


3. Th@Sfanish insolvent laws were not repealed by the adop- 


* . ion of theconstitution of H€ U.S. Ray &al. vs. 
Candi & al. a 
4 Phe PRIA, BERT Oy former laws relative 
to a voluntagy sumifider. Kelsey vs. his creditors. 
6 It telieaicers contests tent, from whiclf certain in- 
solyents‘iire éxicluded. Samewase. -* 

6 That the election was not legally made, because the per- 
sons who voted were not ereditors, to the amount st2- 
pnts em gnc <a 

~ » posite _ homplogation , of the’ procBedings. 
Bierra 

7 The ton days allowed for Sling angppostion tothe appoint 
ment gf syndic, run from she close of the proceedings 
beforeghe gotary. Dreut.vs. his creditors. 

3 The testimony afin iggotyent eggfhot“be received in a 


“eto sont atetaadatt 9 Vis, 


syndice 
2 Hlacanige thoy coe, alte hie failure, at te cost” 


of the estaf®. Same case. “ 


2% 
36 


id. 


47 


608 


its 








"10 syatonpe tthe ignated whole ‘pro- 
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_ ceeds from tte sale of natn, oto 

nt'Wwas-a part owner only. © i 

+ MWKinioy. 
11 Fraud is presumed on a 4 jsolvent Paige 
Shaumburgh. 

i2A creditor may oppose the election ofa syndic, not 2 
creditor. Clamggeran vs. Degruy. 156 

See Eviwence 3. ; 


INSURANCE. 
1 The insured maj, in all casts, abandon, 28 for a, totajoss, 


when insured has been injured, te the half 
of its value. & td. vs. La. State Ins. Co. ~ 410 


2 Whether the 
= ae neo eee wera + 


take to repair the vessel? Quere. eae id. 
3 But the insurer@annot claim this right, if bé abandon, 

without calling on the igsurer ta repair. Same case. id. 
4 Ifaship become untavigable, from age or rottenness, the 

* insurer is not,responsible. Same case. td. 
& If the injury she bas sustained be such, that her unsound 

and decayed parts cannot be used, as before the acci- 

dent, withoutrepairs equal fo half the valiie, the in- 


q@ured may abandon. Sdme case** aon, te. tds. 


6 But, if the repairs ofthe injury, arising from -_ of ‘the 
risks ingured against, will replace her 







situation, no matter-how unsonfid, oy 
abgndta MiSame case. a. Be SO say 
7 Insurance may be madeon'freightto becarried. Colevs. 
La. Insurance Company. 165 





 Biiuaw.. 


The isdu@ge female Indian is free. Uleere & al. vs. Poey- 
farre. 504 


| 
z | 
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\ sina in the legnoy ab He "ay ve Za. 
Fonts exits. 446 
2 If inferest be promised to be Anes a privileged debt, 
intérest is not privileged. Reman vs. DiAuterive. “1h 


INTERROGATORIES. — 


1 Ifa party files his, under hia opponent'8y"he cannot at the 
trial object that they are gor: aed ones. Sowers vs. 
Flowers and al. fay 614 

2 Nothing. Seapine the defendant's answer to the plaintiff's 

inf@rrogatories, tobe included in the anger | to the 
petition. Seat ys. Erwin & al 245 

3 A fact,.added by a party, answerigg ifterrogatories, is 
hot to be striek off because not called for. Max- 
well & al. vs. Gunn. ‘140 

4 An evasive answer creates a violent presumption that a 
direct one would be against théijnterest of him, who 


is interrogated. Barrowvt Sterling. 55 
JURY. 
Part of the fats of a.case may besubutitted toa jury. Mor- 
ris ys. Hatch. - wi ‘ v 492 
See APPEAL 5, M15, 24, Annay. 2 


ie JUSTICE OF THE PEACE. 


*; 

cipilitery for a wrong, judgment” ~Dressen 
t ox. ~.e 3 De. 631 
» .- See Expsrts 2, Paactice U1. 











Is a 


LEA 
ft 
se 


t The lessee may be expelled, ithe does not pay thé-sent 


Dressen va. Coz. 631 
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2 He may be held to ail, although his farniture be seized. 
_ Sqmercase. e 
3 Onsn-althantie one, the landed saysfijain a0 order -of* 
seizure and sale, in limine litis. Sterrett vs. Smith. “450 


4 Ona lease for years, ifthe tenant ae 
Iandiegi may doesand the rout,“ “torn. 


Christy vs. Casanave. 
5 Auner vine anmaaislGiadaiiniaeae” 
ge go Chalmers & at, ve. Vignaiuds ryndics. 189 


LEVEES. 


1 Mast be repaired, according to thé tegulations of the \po- 
lice jury. Bowligny v8. Dormenon & al. , 455 
2 But these have no aoe itiey be Lip cn tog 
ease. 3 id. 


& 
‘MANDAMUS. 
The writ of, will not Be granted to correct mere errors in 
form. .Lafon’s ex’s.vs. Lafon. ' 571 
SMIENOR. 


1 He may consider an illegal’sale of his property, *by “his 
guardian, asa convertion, and claim the price wtth 


interest. Chesneau vs. Girod. 612 
2 A minor above the age of puberty, must bé"assisted by hie 
curator. Gassiot vs. Giquel. ~ - 218 


3 Ifhe be not, the circumstance may, on the appeal, be as- 
snag re ee 
Same case. id. 

4 When the forms of law have been pursued, in the alien- 
ation ofa minor’s estate, he is considered as having 
made it, being of full age. Agaisse & at-vs. Gend- 
ron & al. 73 


Von (N.8.) 91 * 
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5 Ifa person of age bring suit fora minOr; Without authore 
ity, he will be decreed to pay costs. Gasset regie- 
Re tly ss Legge eRe 216 
8 The sirswptance ot a minors éttate being already mn the 
hands of a tutor, could not prevent the legislature 
- from directing it tobe administered in a new way. 
Aguisse & al. vs. Gendron & al... 73 
7 No law requires that in the inventory ofa minor's estate 
the property coming from his father should be distin- 





guished from that coming from Tiis mother. Same  __ 

case. : : id. | 
3 Nor will the court, sét aside a sale, of his property, because 

such a distinction was omitted. Same case. id. 


9 Ifa sale of minor's estate be sought to be set aside on ac- - 
count of lesion, by a ‘restitutio in integrum, the cir- 
cumstanggghat some time after the sale, it was sold 
by the vendee, fora greater price than ‘he give, will 
not authorise the restitution. Sasite case. id. 

10 Particularly, if he gave the appraised price. Same case. id 


MORTGAGE. 


1 When the deed of, bas s clause de non alienando, the 
premises may be sold, at once, in the hands of the 
vendee. Nathan &al. ys. Lee. 32 

# Fut this clause does not prevent a sale, by the court of 

"=" probates. -De Ende vs. Moore. , 336 

3 The mortgagee has a right to require the syndics should 
sell for cash. Ascinalli vs. Menard’s syndics. 222 

4 It suffices that the mortgage be recorded, before the ces- 
sion, to be binding on the creditors. Same case. id. 

5 Where the premises have passed into the hands of a third 
person; the creditor is driven to the action of mort- 
gage. Layton,s syndics vs. Menard. ~ 516 

5 The mortgagee’s right under pact de non alienando is not 

repealed by the civihcode. Nathan & al. ve. Lee. 
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7 A mortgage does not prevent. the vendor aid mortgager 


from pursuing his right,althotit enables Gysetigitee 
to disturb the vendee. Wyervs. — 69 


Bn? ‘ovation. 


If the creditor give a receipt for a note, ip payment of his - 
account, this creates a apriheaget aPam. ——— 
& al. vs, How. 144 


OVERSEER. ' 


1 Ifthe defendant promisél to deliver’to the plaintiff; his 
overseer, a quaiitity of provisions for hitn anid: fathily, - 
he cannot withhold them tillthe end of the year. Seal 
vs. Erwin & al. 245 

2 It is not a fatal objection to the petitionpait whith oir are 
eae: in money, that their. value <_< t state. 

id. 

3 If “a propose‘to mopmonteste akgohorse o of. his faba” ‘for a 


fixed allowance, 3% going and taking charge of it, is 
evidence of his assent. Same case. id. 


- . as *- 


PARISH. JUDGE. ' 
He is not answerable for error in jndgment. Buy vs. 


_ Dormenon & al. ete ABS 
See Fess. _ 
"PLEDGE. 
The creditor may be compelled to'sell the. Williaind & al, 
vs. Schr. S@. Stephens. “@ 
PARTNER. 


2 Endorsing @* noté due to the firm, after his co-partner’s 
death, transfers all his ownlinterest. Jones & al: ve. 
Thorn. 463 








. 
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2 Inajeint speculations the partner who acis,.cught to take” 
the neoegsary steps. to. gecure payment, or give notes 
to the persondnteresyed with him of the danger of the 
» loss. Barron &al, vs, Blanchard, 662 
3. Otherwisehe will be Liable to indemnify him. Sam’ case. id. 
4 The expenses of a partner, in prison bounds; foradebt of 
the-firm, areto be borne by it. Day &al. vs, Morte. 90 
§ An injunction improperly sued out against a partner, au- 
thorises a suit for damages by the firm. ~ Mitchel & 


al..vs. Gervais... he 568 
6 A surviving partner, being a joint t@nant, may resist alone 
“atortions'sale. Wyer vs. Winchester. 6g 
Powae: 


A power to institute anpit, saa prosecute to.a final judg- 
* tment, does not include that of making @ compromise, 
or of receiving the money recone Kilgour vs. 


Ratcliff 's heirs. and <2 . - 292 
sda, , 


1 Jarisdiotion once obtained caitjiptbe divested or suspended 
by any act of the parties, pendente lite. Fréeland vs. 


Lanfear. 257 
2:And the”rule applies to all the ‘incidents of the cause. 
Same case. id. 


3 If satisfaction be improperly’ entered, the ‘legal remedy is 
by asuit in the ordinaty way. Kilgour & al. vs. 
Ratcliff’s heirs. 292 
4 All regulations made under pretence of public good, which 
interfere with the rights of mdividuals, should be 
strictly pursued. Bouligny vs. Dormenon & al. 455 
5 The defendant is entitled to oyer of the instrument sued 
“ on. Maxwell vs. Walker & al. 211 
6 Even, when he has not answered, within ten days, if no 
judgment hea been taken by default. Same cuse. id. 
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7 Wing pty anbents i. points on’ questions of law 
_ to thie court, the admission of the. fdgiiton which:they 
are granted is implied. Golis vs.his creditors. ~~ 108 
g When the parties agree on eertain faéts tnd submit others 
to the jury, the court is.to pronounce judgment on the 
whole, after the contested facts anemia the j iwey- 
Same case. id. 
9 Thetis sour cannot pgp a suit, the | 
fendant has obtained 5 dca ‘the ste 


Hummin ve. Jones. ” ie 163 
10 The,plaintiff needs. not spp his ptition by, hi oath 
Bingey vs. Coz. . 


473 
11 The cite ofa justice of the pence suedfor malfeasance — 
er office, forms no exception to the Fale. Same case. td. 
12 The district court does not lose jurisdiction of a cause 
before.it, when the defendant dies, without leaving 
any property, in the reach - ONE Pier eed 
Le Cesne vs. Cottin. 495 
13 When the 5 point of fact i is doubtful, jodgrbent ‘i ogiten a- 
gainstthe party holding the affirmative. “Walton & 


al. vs. Grant & ai. 494 
14 A party cannot on a partial setoff enjoin the whole exe- 
cution. Palfrey vs. Shaff. 51 


15 Nor qygit.e court enjoin the-emecution of its own judg- 
ment, because the defendant has acquired claims a- 
gainst the plaintiff. Same case. id. 

16 The want of an answer does not authorise the confirma-. 
tion of a judgment by default, without evidence, when 
the debt is notJiquidated. Milneys. Labo & al. $3 

17 The same latitude is not allowed, as at common law, to a 
party who sets forth hisclaim in the general forms of 
declarationon common law count. Stroud vs. Beards- 


lee. 84 
18 The act of 1904, regulating proceedings as law require 
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Scomintenney between thealeatat proba, Same 
case. . TE 84 
19 One suit may be Vephjitite supine ase of action, if 
the be not inconsistent, Crossvs, Richardson: 323 
20 When arightis asserted on one ground and shewn on 
another, judgment will be given, according to the jus- 
tice of the-case. * Rodriguez vs. Morse. . 358 
21 et oe state, s the plea of resjudi- 
ae & al..ve. ee&al. ~ 598 
22 The plaintiff in his replication, Cannot claim ‘lie benadit 
- of a judgment, which is opposed tohim on am eXcEp- 
tion. Same case. ~ ie 
23 Insuits imwhich there are several defendants, they“ must 
all appear ai@~answer, inthe parish in which the 
land lies, altho’ neither reside there. Davenport's 
heirs vs. Fortier & al. es 374 
24. Anamended petition need- be sérved but must be an- 
swered, cr'judgment will-be taken by default. Free- 
land vs. Lanfear. ~ 257 
25 lfa debtor deny a debt, which he fuses admits, he 
shall pay costs, although the judgment authorise how 
to withhold payment untill he receive security. Ha- 
rang vs. Le Breton. 361 
26 The decreé of a court of competent jurisdiction, cannot 
be examined collaterally by the parties, or those who 
claim ender them. Kilgour vs. Ratcliff’s heirs. 292 
27 When the petition charges that the bond sued on, was ta- 
ken, according to law, and it isset forth and made a 
part of it, the reading of it cannot be objected to, on 
an allegation that some of the formalities of the law 
were neglected. Duchamp & al. ys. Nicholson. 672 
35 In whatever manner one may appear to have bound him- 
self, he shall be bound. Same case. id. 
: See Ovensttn 2. 
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AREA Or 
i Is not pleadable to an action for freedom. Delphine ve ; 
Deveze. ate ener 
2 It is interrupted, by an action, in which thé plaintiffs non, 
suited. Chretien ys. Theard. as 582 
3 It does not run against him, who cannot sue. ” Hernandez 
& al. vs. Montgomery. 422 
4 Actions to set aside contracts as fraudulent roust he” 
brought within three years. Weimprender's syndics 
vs, Weimprenders 591 
5 But when the debtor is insolvent, it needs’ not be comimen- 
ced till after a settlément of the estate. Same case. id, 
6 The prescription ofthree years, bars the claius ofan attor- 
ney at law for his services. Morse vs. Brand, 515 
7 Prescription does not begin to run, till the condition beac- 
complished. Le Changeur vs. Gravier’s heirs. 845 


‘PRISON BOUNDS. 


A debtor in the, may avail himself of the act of 1808, in » fa» 
vour of debtors in actual . ‘custody. ‘Brainard vs, 
Francis. ass. 150 

See Partner 4. 


PRIVILEGE. 


None is attached to the claim of a teacher, in an insolvent’s 
school. Labat vsLabat’s syndice. ng 


PROMISSORY NOTE. 


1 The endorser of a notey given by the maker for the pur- 
chase of a slave, is by payment subrogated to the 
vender’s rights. Torregano vs. Segura’s syndics. 158 

2 And he may demand the rescission of the sale, Same case. id. 

3 If the petition does not shew notice toythe endorser, the 
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judgment should not  hegfinsl, but the plaintiff should 


¢ 





be nonsuited. Foster vs. Randolph. 495 
4 Payméntofa note or bill, supra protest, cannot be made 
heforeyprotest. Holland ys. Pierce. we , 


- § Ifpayment be made before, although the note be after- 
wards protested, the endorser is not liable. Same 
case. - id. 
6 Ifthe makemcannot be found, payment must be demandad - 
at his domicil, ifit ‘be within the state. ane 
vs. Shaumburgh. 511 
6 The payeer who has endorsed the note, cannot ‘have any 
_ action on it, even for the use of the endérser. Moore 
7 vs. Mazwell & al. 249 
8 In the description of a note, an error~in the fractional part 
is fatal. Pilie vs, Mollere, 666 
See Partner 1. 








RECONVENTION. 


Although an unliquidated demand cannot be pleaded in com- 
pensation, it may often be opposed by the way of re- 
convention. 4gi@isse XU. vs. Gendron & al. 


a 
) 





RESPITE. 


1 The laws relating to respite; which were in force in Lou- 
jsiana,.before the adoption of the coustitution of the 
U. S. arenot repealed. by that instrument. Chal- 
mers& al. vs. White & al. dl 315 
2 After a respite, the debtor cannot legally give any prefer- 
encetoacreditor. Brandt & al. syndicsys. Shaum- 
burgh. 7 329 









SALE- 


@ Altho’ the clause of warranty relates to a defect of title, it 
is not to be presushed that the parties to a sale, inten» 
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ded there should be no warranty as to redhibitoty de- 
fects. Castelluno vst Peitionse “ Es 466 
2 The vendor-is affected by a | judginent against the vendeer . 
Same cuse: id. 
3 A suit to set aside a sale is well brought Siasag party, 
who received the property. Gilidry vs. Grivots 13 
4 If the vendee promise to pay the price to the vendor of his 
own vendor, he cannot delay the suit of the-first vén- 
dor, till he obtain judgmenagaiust the second, onan al- 
leged deficiency of quantity. Desblieux vs. Derbon= 
neauc. % ~ 216 
See Evipence 4, 5, 11, 12. 


SEQUESTRATION, 
Sequestered property., when there is judgment of fon-stiit, is 
to be replaced, in the-hands of him from whom it was 
taken. Hasluck & al. vsi Morgan. 9 
SLANDER. . 
. a . . 
1 In anaction of slander, it-is sufficient to prove the syb- 


stance of the words charged. Freeland vs. Lanfear. 257 
2 But acharge of robbing the defendant of his tobacco, is 
not supported by evidence of its bemg dishonestly ob- 
tained. Same cases » ~ é@. 
cz 


SLAVE... ~ *% 


a « 

1 When the verdict finds that a slave, who hag i, had the 
consumption, at the time gre sale, the disease may 
fairly be presumed to have been incurable. . Des- 
dunes ys. Miller. 53 

2 If the owner ofa slave remove him, from. Kentucky, into 
Ohio, animo morandi, she becomes free ipso facto. 


Lunsford vs. Coquillon. ‘ 401, 


¢ 


VoL. 11. (N.8S.) 92 
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3 The.bone fide vendee of a stolen slave, cannot compel the 
. : aed to restore his price. Harper vs. Destrehan. 38% 
.. SU RETY. é' a 
1 Anauctioneer’s sureties are liable for goods sold by him & 

higpartner. Kuhnal§ al. vs. Abat & al. 168 
2 Ifa suit be brought against the principal and sureties and 

he fail’in.the mean while, judgment may be obtained 

against them. Sume,case. id. | 
3 Thesurety in a bond, in which it is stated that the’ princi- 2 

pal has heen ‘appointed auctioneer, is estopped from 

denying that hewas. Duchamp &al.vs. Nicholson. 672 
4 The sureties of an auctioneer are bound for the payment 

of the amount of the goods sold, after the date of the 

bond, although they were solivened to him before. ; 
Same case. . id. 


UNITED STATES. 


They have noliep for their $,.% but a right of priority of 
* . payment, out of the funds in the-hands of the represen- 
tatives of their insolvent debtors. Jackson vs. Oddie. 555 


WITNESS. 


1 The vendee may offer the notary, yhro drew the sale, to 
prove that the vendor as in pgssession of an act, un- 
* which he elaimed title’to the slaves sold, and which 
os ° was Teferredto i inthe sale. Carian vs. Rieffel. 619 
. 2 The testimony of tin insolvent cannot bé received, in an 
action between a creditongand the syndics. Seghers | | 
vs. Motilon’s syndics. 608 
3 .The deposition of a witness taken ata different time and | 
place than those mentioned in the notice cannot be 
fesa, Gilly & al. vs. Logan Sal. sates 198 
4 Service of the interrogatories to be put toa witness does 
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not dispense with no 

. amination. Bowman vs. F | 
HA district judge cannot be examitied a as a witness in his 

own court. Ross & al, vs Buhler & al. 312- 
G The criminality of a witness cannot proved otherwise 

than by the record of his coun Casteflano 

vs. Peillon. 
See Ev pence 8; AGgxr 1 & 2; 





